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::  IN  THE  COURT OF THE SESSIONS JUDGE,:::::::::   NALBARI ::                                                 

                                    Criminal Revision No. 62/2017 

                                    Present :  Mrs. S. Begum. 
                                                    Sessions Judge, 
                                                    Nalbari.   
 

From the order dated 16/10/2017 passed by learned Addl. District Magistrate, 

Nalbari in connection with Misc Case No.127m/17 u/s-133 CrPC. 

                                    Sri Pintu Talukdar.  
                                    S/O-Late Girindra Nath Talukdar. 
                                    R/O-Tihu Town, ward No.4. 
                                    P.O &P.S-Tihu. 
                                    Dist- Nalbari (Assam)………Revisionist/2nd party. 
 
                                           - Vs-   

                                    Sri Gagan Bharali. 
                                    W/O-Late Barihana Bharali. 
                                    R/O- Tihu Town, Ward No.4 
                                    P.O & PS-Tihu. 
                                    Dist- Nalbari(Assam)………..O.P/1st party. 
 
This revision petition having been finally heard on  03/11/2018 in presence of  

                       Advocate for the petitioner  :   Mr. R. Goswami. 

                       Advocate of the O.P             :    Smt. P. Haloi. 

                           Date of hearing                 :   03/11/2018. 

                           Date of judgment              :   30/11/2018.         

                            

J U D G M E N T 

 

 This order arises out of a revision petition filed u/s-397/399 CrPC by 

revisionist Pintu Talukdar challenging the order dated 16/10/17 passed by 

learned ADM,Nalbari in connection with Misc Case No.127m/17 u/s-133 CrPC 

whereby the learned ADM,Nalbari passed an ex-parte order directing the 

revisionist/2nd party to cut the coconut tree within seven days from receipt of the 

court order and also asked him to show cause why the order u/s-133 CrPC 

should not be made absolute. Revisionist challenged the said order on several 

count. It is contended that the impugned order passed by learned ADM,Nalbari is 

against the principle of natural justice as the said order was passed ex-parte. It is 

also stated that the said order is self-contradictory as by the said order the 
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learned ADM,Nalbari on the one hand directed the 2nd party to cut the coconut 

tree within seven days from the receipt of the order of the court and on the 

other hand directed the 2nd party to show cause why the said order should not 

be made absolute by fixing 13/10/17 for written statement of the 2nd party. It is 

also submitted that the learned ADM,Nalbari misconstrued the law and fact while 

passing the impugned order. It is stated that without calling a police report and 

without any affidavit in support of the content of the petition the learned ADM 

passed the impugned order against the revisionist/2nd party directing him to cut 

the coconut tree. It is also stated that  the property in which revisionist is 

residing belongs to his late parents Sabitri Talukdar  and Girindranath Talukdar 

who has other legal heirs  including the revisionist and the revisionist has no 

authority to follow the court order in absence of other family members.  

 

2. This court after  admitting the revision issued notice to the opposite party 

and also stayed the impugned order till disposal of the revision. The opposite  

party appeared after receipt of the notice. Heard both sides on the revision 

petition. The revisionist argued   mainly on the ground mentioned in the revision 

petition.    

 

3. Per contra, the learned Advocate for the Opp. Party argued supporting 

the impugned order passed by the learned ADM,Nalbari. It is submitted that the 

coconut tree which is standing in the land of the revisionist is standing in such a 

condition that it is likely to fall causing injury to the Opp. Party as well his family 

members. It is submitted that the said tree is standing in such a position that it 

may cause damage to the pucca wall and pucca house of the Opp. Party of the 

revision petition as well as it may also cause injury to their lives. It is submitted 

that such a conditional order can be passed by learned ADM and no error has 

been committed by the learned ADM,Nalbari.  

 

4. Section 133 CrPC provides a speedy and summary remedy in case of 

urgency where danger to public interest or public health etc is concerned. The 

idea behind the proceeding u/s-133 CrPC is that if immediate steps are not taken 

irreparable injury will be done. Under section 133 CrPC the District Magistrate or 

SDM or any executive Magistrate specially empowered in this behalf by the State 
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may pass conditional order for removal of nuisance.  As per section 133 (1)(d), 

the DM, SDM or Magistrate on receiving a report from a police officer or other 

information  that any building, tent or structure or any tree is in such a condition 

that it is likely to fall and thereby cause injury to person living or carrying on 

business in the neighbourhood or passing by and that in consequence the 

removal, repair or support of such building, tent or structure, or the removal or 

support of such tree is necessary may make a conditional order  directing to 

remove or support such trees within a time limit to be fixed in the order. The 

Magistrate  prior to passing the conditional order must be satisfied that (I) it is 

public nuisance  (ii) it is a case of great emergency of eminent dangers to the 

public interest.  

 

5. In the instant case though there is no police report but information has 

been received by the ADM,Nalbari from the 1st party that the trees standing at 

the land of the revisionist/2nd party is situated in such a way that it is likely to 

fall and thereby cause injury to the person and property of the 1st party as well 

as his family members. On receipt of such an information he  passed the 

conditional order asking the revisionist/2nd party to remove the tree within seven 

days from the  receipt of the court order as per provision of section 133 CrPC 

and gave the 2nd party opportunity to show cause why the order should not be 

made absolute. As there is complaint that the tree standing in the land of the 

revisionist/2nd party is likely to fall down in side the house of the 1st party who 

is the neighbour of the 2nd party and which is likely to cause injuries to the 

person and property of the 1st party as well as the person visiting or working at 

the house of the 1st party so it is definitely a public nuisance. Vide the impugned 

order the learned ADM,Nalbari had passed only a condition order and not an 

absolute order. Vide the impugned order the learned ADM,Nalbari properly gave 

opportunity to the 2nd party to show cause why the order should not be made 

absolute. I find no infirmity in the impugned order passed by learned 

ADM,Nalbari.  

 

6. The revision is devoid of any merit. In the result the revision is dismissed. 

Stay order passed by this court on 17/11/17 is vacated.  
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 Send back the called case record to the learned trial court with copy of 

this judgment passed by this court. 

 

Given under my hand and the seal of this court on this the  30th   day of  

December/2018. 

                   

Dictated and corrected by me                       Sessions Judge, 
                                                                                      Nalbari. 
                 

                Sessions Judge, 
                      Nalbari.  
 

 

 

D. Roy (Steno) 

 

 

 

 


